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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 

           G.R. CASE NO. 1160 of 2015 

 (U/S- 147/447/379/294/506/420  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

MD. JAINUDDIN  AHMED 
 
          Resident of 

  Village- Kalitapara 
  PS- Kalaigaon 

Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Md. Najrul Islam. 

 
 

Evidence recorded on  :         18-05-17 and 07-07-2017. 

Argument heard on    :        04-08-2017  

Judgment delivered on    :         04-08-2017. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant  Sri Doli Das lodged the F.I.R. on 
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06-12-2015 reporting that on 11-12-2007 accused Jainuddin had sold a plot of 

land measuring 2 Bigha 2 Katha and 10 lessas covered by Touzi Patta No. 11, 

Dag No. 269 to her husband Banbasi Das at a consideration of Rs. 35,000/- 

(Rupees three thousand five hundred) at village Kalitapara under  Kalaigaon  PS 

and handed over the right, title and possession of that land. She further reported 

that since then they had been possessing the said plot of land by cultivating. Her  

grievance is that, the accused tried to encroach the land and when she raised 

objection, the accused threatened to assault her. The informant further reported 

that the accused took away about 20 mound of paddy amounting to Rs. 8000/- 

(Rupees eight thousand). Hence the case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Kalaigaon Police 

Station registered a PS case vide Kalaigaon PS case no. 216 of 2015, u/S  

147/447/379/294/506  IPC. Investigating Officer investigated the case, recorded 

the statement of victim and other material witnesses, prepared the sketch map, 

collected the Citha document and after completing the investigation, the I/O 

submitted the charge sheet against the accused u/S 147/447/379/294/506/420 

IPC vide CS No. 34 of 2016 dated 29-05-2016. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused before the court. Accordingly the accused appeared. 

The copies of relevant documents were furnished to him. Considering the 

material on record, charge u/S 147/447/379/294/506/420  IPC had been framed 

against the accused. Then the ingredients of charge u/S  147/447/379/294/ 

506/420 IPC was read over and explained to the accused to which the accused 

pleaded not guilty and claimed to be tried. 

 

4. During trial the prosecution had examined as many as six(6) PWs including the 

informant to bring home the case. The accused person was examined u/S 313 

Cr.P.C. wherein he had denied the prosecution case totally. No witness had been 

examined by the defence. Argument had been heard from both sides.  
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5. I have considered the evidence on record, the statement under Section 313 Cr 

PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  

 

6. POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 6th December, 2015 

at  village Kalitapara under Kalaigaon PS, the accused person had used force or 

violence in furtherance of common object to commit riots and thereby 

committed the offence punishable u/S 147 IPC? (II) Whether on the same 

day, time and place the accused person had illegally trespassed inside 

compound of the complainant with intent to cause offence and thereby 

committed the offence punishable u/S 447 IPC? (III) Whether on the same 

day, time and place the accused person had dishonestly removed away the 

crops of the informant from his paddy field and thereby committed the offence 

punishable u/S 379 IPC? (IV) Whether on the same day, time and place the 

accused person abused the informant in filthy language and thereby 

committed the offence punishable u/S 294 IPC? (V) Whether on the same day, 

time and place the accused person had threatened to the informant with dire 

consequences and thereby committed the offence punishable u/S 506 IPC? 

(VI) Whether on the same day, time and place the accused cheated the 

informant by dishonestly inducing him to deliver his property and thereby 

committed an offence punishable u/S 420 IPC?   

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as six(6) nos. of  witnesses: 

 

PW 1 Smt. Doli Das (informant) 

PW 2 Md. Putul Ali  

PW 3 Sri Prasanna Deka 

PW 4 Musst. Rashida Begum 

PW 5 Md. Abdul Rahman 

PW 6 Md. Mamtaz Ali  

 

8. The informant Doli Das (PW1) had stated that her husband had purchased a plot 
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of land from the accused Jainuddin Ahmed on consideration of Rs. 35,000/- 

(Rupees thirty five thousand) and thereafter they had mutated the land in their 

name in the records of right. She deposed that the accused took money from 

them but when he saw the pacca road was constructed and the value of the 

land has increased, he forcibly possessed the land. She testified that before the 

incident, they had been cultivating over that land, but the accused forcibly 

dispossessed them from the land and started to plough on it. She further 

testified that as her husband is an army personnel posted outside the district, so 

taking advantage of his absence, the accused had forcibly dispossessed them 

from the land and threatened them with dire consequences. She further averred 

that the accused neither returned their money nor deliver the possession of the 

plot of land and cheated them of their money.  

 

9. During cross-examination PW 1 had stated that one Rajarashi Das had been 

used to cultivate and collect the crops till 2015 and he had witness the accused 

had trespassed  inside their land.   

 

10. PW 2 Md. Putul Ali, PW 3 Prasanna Deka, PW 4 Musst. Rashida Begum did not 

stated anything about the incident of dispossession. They avert that they were 

ignorant about the selling of the land to Banabasi Das.  

 

11.  PW 5 Md. Abdul Rahman and PW 6 Md. Mamtaz Ali had stated in their 

deposition that the disputed land was in the name of one Yusuf Ali and he had 

been cultivating the land. They stated that they were ignorant about the selling 

of that plot of land to Banabasi Das. 

 

12. This case was charge sheeted on multiple charges. Some of the charge are 

contradictory in itself. The first charge under section 147 IPC, is not tenable, 

since u/S 146 IPC, basic ingredient of the charge is that, the accused should be 

a member of an Unlawful Assembly to use violence of force. Further, in Section 

141 IPC, Unlawful Assembly has been defined as assembly of five or more 

persons. In this case Jainuddin Ahmed is the sole accused, so, section 147 IPC is 
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not attracted and hence he stands acquitted from this charge.  

 
13. The next charge is Section 420 IPC, as per the definition of cheating the basic 

ingredient of Section 420 IPC, is that, there should be dishonest intention of the 

accused to cheat, from the very beginning, and thereby induce the victim to 

deliver any property or omit to do something, which he otherwise would not 

have done. In the instant case PW1 had stated in her deposition that the 

accused had handed over the possession of the disputed land after accepting the 

consideration amount. As per deposition of PW-1, her husband has mutated his 

name on the record of rights and they have peaceful possession over the land till 

the date they were dispossessed. Without testing the veracity of statement of 

PW1, even if for argument shake, I accept her statement in total, then also the 

charge u/S 420 IPC is not made out. It is apparent from the deposition of the 

victim PW1 that they were handed over the possession of the land after the 

agreement of sale, so where is the dishonest intention of the accused in the 

initial stage. Hence I am of opinion that there is no material under Section 420 

IPC, the accused stands acquitted from the said charge. 

 

14. Now coming to the third charge u/S 379 IPC. When I re-read the evidence of 

prosecution witnesses what drew my attention is that though PW-1 had written 

in her FIR, that the accused had removed the standing crops from disputed land, 

but PW1 nowhere stated in her deposition that at the time of the incident there 

were standing crops on the disputed land. She had neither defined the crops and 

what was the amount which has been stolen. The remaining prosecution 

witnesses did not support the prosecution case at all. In such circumstances I 

hold that the prosecution has failed to prove the charge u/S 379 IPC against the 

accused. Hence the accused stand acquitted from this charge.  

 

15. The fourth charge was u/S 447 IPC. The prosecution witness PW1 had testified 

that the accused had trespassed inside her land. But remaining PW2, PW3, PW4, 

PW5 & PW6 did not support the deposition of PW1 and instead they averred that 

the land belongs to Ysuf Ali, the elder brother of the accused Jainuddin.  Thus, I 

am of opinion that the prosecution has miserably failed to prove the charge u/S 
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447 IPC. Hence the accused stands acquitted from the charge u/S 447 IPC.  

 

16. The last charges are  u/S 294/506 IPC. The prosecution witness PW2, PW3, 

PW4, PW5 & PW  6 have stated that they had not seen the occurrence.   The 

sole witness PW1, who had testified that the accused had used filthy language 

and threatened her, had averred that one Rajarashi Das, had seen the 

occurrence. But unfortunately prosecution side did not examined this vital 

witness Rajarashi Das, who could have brought light on the truth of the facts, 

before the Court. Since, this vital witness has not been examined, so truthfulness 

of prosecution evidence became doubtful, as reasonable doubt has been casted. 

Hence I am of opinion that the charge u/S 294/506 are not proved. Hence I 

deem it fit to acquit the accused from the charge u/S 294/506 IPC.     

 

 

O  R  D  E  R 
 

As the prosecution has failed to prove the case against the accused, so the 

accused is acquitted from the charges u/S 147/447/379/294/420/506 IPC 

and set at liberty forthwith. The bail bond shall remain in force for the next 

six(6) months as per Section 437(A) CrPC.  

 

The judgment is given under the hand and seal of this Court on this 04th of 

August, 2017. 

 
Dictated and corrected by me: 

 
 

     (Shri G. Rabha)                          (Shri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
   Udalguri, Assam.              Udalguri, Assam.  

 

 
 

 

 



G.R. CASE NO. 1160 of 2015 

 

 

7 

 

 

 

 

 

 

 

APPENDIX 

 

 

A. Prosecution witnesses    : PW 1 PW 1 Smt. Doli Das (informant) 

PW 2 Md. Putul Ali  

PW 3 Sri Prasanna Deka 

PW 4 Musst. Rashida Begum 

PW 5 Md. Abdul Rahman 

PW 6 Md. Mamtaz Ali  

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar    
     
        
            
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 

(Tulashi Dev Sarma/Steno) 

 
 

 

 


